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Arguments in an attempt to block the addition of a 63rd state Senate seat will be heard early next month, now that attorneys for all sides agreed on a schedule as to how the case will proceed. Senator Martin Malavé Dilan, D-Brooklyn, and 10 citizens are seeking an injunction blocking the new seat, contending the formula lawmakers used to necessitate it was unconstitutional. The 63rd seat would be created upstate, where Republicans have an advantage, according to observers. Republicans now hold the Senate with a 32-30 majority.

Manhattan Supreme Court Justice Richard F. Braun (See Profile) is scheduled to hear oral arguments on April 6 at 10:30 a.m. He recently rejected an earlier attempt by the same petitioners to block a 63rd seat in Cohen v. New York State Legislative Task Force on Demographic Research for Reapportionment (LATFOR), 12-102185. There, the judge held the action was unripe because the new seat had not yet been signed into law (NYLJ, March 12). But after lawmakers approved redrawn Assembly and Senate lines, and Governor Andrew Cuomo signed the legislation on March 15, the petitioners filed Cohen v. Cuomo, 12-102185, that day. In addition to Mr. Cuomo, the suit names Lieutenant Governor Robert J. Duffy, Senate Majority Leader Dean G. Skelos, R-Rockville Centre, Assembly Speaker Sheldon Silver, D-Manhattan, and the Board of Elections.

Prior to arguments, respondents are due to hand in reply papers on March 29, with the other side submitting its reply on April 4.
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